BART DURHAM~-NASIIVILLE'S MAVERICK ATTORNELY

Ly Camille M, Rucker

When you hear the name Bart Durham, your wind can'easily
conjure up a western wranglewx. DBul the Bart Durham of Rashvillea
1s a wmaverick attoriney, who finds challenges in fighting cascs
other'attdrneys don't scem to wanl., Duvhom has a long list of
cases which would make the averaso abtorney wince and thoen maybe
shy away.

\ "A long time ago, I discovered that 1 coukd make a Liviug
by handling the run of the mill legal cases, I decided that I
would haadle cases which are a challenge and fit my intcrests,"
says the lean and angular Durham. |

Three cases that easily fit this description arc that of.
William (Bill) Glenn, accused of the rape and murder of three-
year old Heather Johaston in fashivnhable Belle Meade. That
story made front pages of the Nashville Tennessean and DRanner when
it occuved last October, as likely Lt will again when the trial
begineg., another casce is that of David Eurks, who robbed o
Commerce Union Bnak on Nolensville Road. 'What adds interest to
this case 1s that Burks is a so-called All-American Boy. lis
father is vice-president of Howard Johnson's, he was class Dres-
ident at his high school and a football hevo as well," comments
the swarthy 4Z-year old attomaey., Durham, along with his partner
Thomas Moon lost the case In federal court. DBut when it wenkt co

the Sixth Clrcuit Court of Appeals, Durham found success., And
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then thore is the Maggic Kennedy cose, Mrs, Keoedy was Choeyod
by the Juveunile Court with abusin bwo Little sirls who were 1n
her foster care, The story ol Rhomla Jean and Ruby  Jean dlyde soide
headlines inm both Nashville daily newspapers as onc of the worst
.cases of child abusc recorded in the city,

| Durham enjoys talking about his casecs, He tells the flashy

human interest parts first, then he gebs down Lo the Legal points
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involved, Both parts, he is extremaly corlpetenc of telling in

a thought~prowking manner,

The CGlenn case made lrmediate headlines in October of 1976,

Glemn says he did not kill or molest three-year old Heather Johnston

nor assault her uncle, Jjamie Pace, ALl were at the home of

Heathex's grandfather, retirved physician Dr, Homoer Pace, in the
posh Westview secetion of Lelle Meade, Glenn had been good friends

with another son Homer (Mae) Pace, TII.  Tho Lwo had atlowmded
CAstle Heights Military Acadeuy together, Glemn's Cfalher lLad beer

a teacher at the school at the time,
ACcording to Glen, hé had been up in

he was sharing with Mac wl

an attic bedroosm which
en he heard noises on the second floor,
It was on the sccond Floor that Liny Heather and her uncle, Jamie,
had their bedrooms. According to Glenn, he came downstairs Lo sece wha
the noise was about when he saw Jamky, 26, o dental student, with

stab wounds., Accoxrding to Hewspaper accounts, Glen is quoted as
saying, "1 pickad hin up s best L oconld and tried Lo hoed oL,
but he kept hollering "Why did vyour stab me?' " Clewn contends that

he did not stab Jame with a0 butcher knife, It was only after the

stabbing of Jamie Pace that the body of litLie Heather was found,
According to Nashville Medical Examiner Dr, T. E, Simpkins at the
time of the occurence, it was the worst casa of stabblags he had
ever scen in his 20 vears as Metro medical examiner. According to
Dr. Simpkins the child had about rwo dozen stab wounds all over
her body from a butcher knife,

]
"Our plea enm Lhe Gloun case iw nol sullly "™ contends Durhon,

as was the plea enterved durin: arcilgmacnt of Cleon a shovl ¢ ime
i =) []
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dup0e "Flrst, off, we say he didn't Commil Lhe cvine, 10 we arc

unable to coavince the jury of that then we will plead by reason

of insanity.' The rtall attoraey sees Glemn as a great challenge.
"If Glenn did comnit the crime, which we are not saying that he

did, what does societv do with him?"  Durham describes how the T
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man has mever fit in with his peers. Glen is self-conscious about

his appearance, He comes from a broken home; first his mother left
home and then his father Left the family. And he has had great
couflicts with his mother, '"Of course, everybody has these kinds

of problems, to a degree. But not to the degree that Glemn scems to
have suffered, Attorey-clientk confidentiality prevents me from
going into greater details aboat the things T have mentioned,”
Durham in quiet Lones,

WYY

. Durham attended law school at Southem Law University in
Memphis. He served as an assistant U, S, AtLorney In Memphis for
three years, After that he came to Nashville as an Assistant
State Attornev General. TIn 1975 he started private practice with
Thomas Moon as his partner,

"At the age of 40, I decided that 1 wanted to quit the vout iuc
of the State Attorney General's office, I wanted to do sowething
interesting with my career," says Durham wi=h - Nalf-sunvded sy,
CAnd interesting 1t is. The Dgvid 3urks case is of a 24-year
old man, whose father is a vice-president for Howard Jehnson's,
While in high school Buvks was senior class president and & Tootball
hero in Hollywood, Florida. 'as a matter of fact, Burks was
pPresident of all the high school class prasidents in the skate of
Florida that year," interjects Durham, "He was docorated whila
serving in Vietnam, and ihat's when he became dissatisfied, Burks
was selected Lo attend rhe United States Military Academy Prepara-
tory School, which is a foodor school fox Wost potur," Duicham
explains that whils there he becaue Jdissatislied
robbed a bank in Chio,

s wWonl AWOL and
"Keep in rind that we finally won this
case in ths Sixih Circuit Court of Ao cals," reminds the s 1low-
) PP b
tempoed attorney,
"Of course, the military dida‘t want him at this pointc,"
2’ Y p H

'says Durham, '"He was able to get an honorahle discharge from the Army
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but. he spend two years in jail for the armed robbery. He was out
on parole when the bank robbery here in Nashville occured.!

Durhamn has a way of Presenting courtroom jargon and mancuvers
into everyday language. 'We tried to prove in court that our
cllent was mnot responsible for his actions at the Lime of the bank
robbery," explains Durham. '"We lost in the federal courtroom,
but we comvinced the Court of Appeals."

But it's a little more complicated than that, The Sixth
Clrcult Court of Appeals agreed with Durham that L
not show that his client,

he government. did
Burks, was not insane at the time of the
Commerce Union Bigk armed holdup. As Durham explains it, the
government prosecutor failed to prove Lhat Burks was sane, While
at the same time, Durham was able to bring forth expert testimony
that Burks would not have committed such a crime, if he were in
"his right mind.

"The government used two local mental healih authorities and
did not follow up on its side that Buris wag, compaetent ab the Lie
of the robbery," the defense counscel furthoer clarifies,

And right now, Burks is in U. S. prison in Butner, North
Carolina. Durham plans to further appeal the case to the U. S,
Supreme Court, because of what the Appellate Court decided on what
to do next. '"The Appeals Court returned the case back Lo federal
court for retrial or dismissal," continues Bart Durham., "We'rc
Laklnﬁnto the Suprame Court because we [eol this would plice our
client in double jeopardy. Look, the wovernment had its chapec

to try Burks and they erred, Why should they bﬁ given another
crack at it," says the attorney emphatically,

- And why did Durham take the casec? "You have to understand

that all criminal cases are iﬂteresting. It's the dynamics of
- people and anti~social bLehavior,” élucidates the soesbrzin &tayino
attorney. "Of course, it goes without saying that theg money in’ Llega
fees in this case made it a great attraction, ''says Durham candlc]V‘.*m
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And then Durham can turn right around and tell you of another
case, where there is little money involved for the attorney,
of the worst child abuse cases reported here in Nashville,
the defense attorney for Mrs, Maggie Kennedy, Two young girls,
Rhonda.Jean, 4, and Ruby Jean Hyde, 12, were found in a vacant lot
in North Nashville, Both girls were taken to Hubbard Hospital, vhere
.they were treated L[or numerous cubs and bruises in various stages
of healing Rhonda Jean is paralyzed from the waist down for life.
Ruby Jean 1s missing part of an ear and has a broken arm which has
mended improperly. The girls were in Mrs., Kennedy's fOStef care at
the time they were brought to the public's attention.

"I have always been very much against child abuse," says Durham
emotionally, "I once pleaded a case on the other side while in the
State Artomney General's ofifice. I wondered how I would react in

such a case. It was something I didn't understand and 1L was

In one

Durham is

on Lhe
front paéeq of the newspapers.” Durham continues in a high-pitched
voice, "I knew nothing about the dynamics of pecple who do that sort
of thing or allow it to happen. I wanted to see it from the inside."
Durham further explains that he anticipated that it would be a case
that he could get involved and interested in.
The Remnedy case occured in April of last yvear, Anothor
recent case, Another unpopular client for Durham. Mrs. Kennedy, 58,
is an amputee confined to a wheel chair with heart trouble and
diabetes, She claims the injuries were inflicied by her husband,
 James Berry Kennedy, 64, Both have been convicted of child abuse
in Juvenile Court, Both have been given six month sentences, Mrs,
Kennedy is appealing her sentence because of her physical condition.
"Mrs., Kennédy would have to serve her term in a hospital. This would
be a great expense for Mctro government," says the defense attorney.
In none of these cases had Durham said that the accused did
not technically committ the crime. 'What'I'm saying is that therc.
are extenuating circumstances which must be cohisidered in cach case,”

says Drrham mat;er-of~LacLly. ‘Durham contends that there is a Migaio
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Kemnedy, a Bill Glenn and a David Burks in each of us.
that society must stop labeling people as "eood guys'

He says we have to look at each case individually.

He says

and '"bad guys.”

tmihat makes Lhese people 'bad guys' is that they have been
accused of doing somcthing which is so anti-~social that people want
to label them as outcasts, What really wmakes the difference is that

they have on occassion beell S0 ovorwhelmed by their problcws that

they may have acted them out in a way that is unacceptable to society.
There are no outcasts in soclety., Everyone is a member,' elucidates
the defense attorney. "Irrationmal criminal behavior can touch any

of our lives. For example, Bill Glenn has an uncle who is a police=-

man,' says Durham.

Durham concludes, "I'm not a bleeding heart. I'm not saying
that sociely makes criminals. What 1 am saying is that we have to
look at people who are labelcd as eriminals as individuals awd troy
to get to the heart of the individual casc Lefore we can start
doing constructive things with these individuals, their lives and
our own lives."
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